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CERTIFICATE OF AMENDED AND RESTATED AMENDMENT TO DECLARATION
OF CONDOMINIUM OF RIVER BEND, A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

The undersigned, as President and Secretary of RIVER BEND CONDOMINIUM ASSOCIATION
OF BREVARD, INC. (hercinafter the “Association”), pursuant to Florida Statutes and the
DECLARATION OF CONDOMINIUM OF RIVER BEND, A CONDOMINIUM, recorded in Official
Records Book 4435, Page 3756, et seq., of the Public Records of Brevard County, Florida, as amended and
supplemented (hereinafter referred to as the “Declaration”), hereby certifies that an Amended and Restated
Amendment to the Declaration, which Amendment is attached hereto and by reference made a part hereof,
was duly adopted on the /2 day of /&6 44K , 2005. Said Amendment was
approved pursuant to Article XIII of the Declaration at a special membership meeting (hereinafter referred
to as “Special Meeting™).

Proper notice was given for the Special Meeting pursuant to the By-Laws of the Association. Said
Notice stated the purpose, time, date and place of the meeting. At the Special Meeting, the Amendment was
approved by a vote of a majority of the total voting interest of the Association whose votes were cast in
person or by proxy.

With the exception of the above described Amendment, all other terms and conditions of the
Declaration shall remain in full force and effect.

IN WITNESS WHEREOQF, the Association has caused these presents to be executed in its name,
this /oA day of /7088 , 2005.

Signed, sealed and delivered in the presence of: RIVER BEND CONDOMINIUM
ASSOCIATION OF BREVARD, INC.

%//%/ By Calllao  \ vy

(Sign) Colleen Terry, President, River Bendl
g Condominium Association of Brevard, Inc.
ETHan £ CaHEN

(Prin
' Scott Ellis
@d‘gflf’l&.} A Clerk Of Courts, Brevard County

#Pgs: 15 #Names: 2

(Sign) Trust 800  Rec: 121.00 Serv:0.00
' - m==n 0.00 © 7 axcise: 0.00
@aro l\/r\ @_OOO“*”” Mig: 000 nt Tax: 0.00
(Print) !
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M.. avests_ ekl
(Sign) Jackie _ Secretary, Rfver Bend
Condoipium Association of Brevard, Inc,

ETHaN E. CoHEN
(Print)
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(Sign)
Cam ILIV\ Cmc)du)'lr\
(Print) N

STATE OF FLORIDA
COUNTY OF SPEV AL /r)

The foregoing Certificate of Amendment to The Declaration of Condominium of River Bend, a
Condominium, was acknowledged before me this /2~  day of 7o 4ERC , 2005, by
Colleen_Terry as President of River Bend Condominium Association of Brevard, Inc., a Florida
corporation, on behalf of the corporation, who ig personally knéwsg to me or who has produced

CeRsonglty Ealcosy

OTARY PUBLIC,

tate of Florida, %ge
(Print Name), _/ TOHN mi Gt
My Commisgi})ﬁ/ EXPIres.. et L AILEEL B2,
JOHN M, GATES
£ A %% MY COMMISSION # DD 398733
STATE OF FLORIDA T s o

COUNTY OF A€y A )

The foregoing Certificate of Amendment to The Declaration of Condominium of River Bend, a
Condominium, was acknowledged before me this _y >~  day of _/f Tyl i , 2005, by
Jackie Grant as Secretary of River Bend Condominium Association of Brevard, Inc, a Florida corporation,
on behalf of the corporation who is knowiy to me or who has produced

A e n as 1de

State of FlorWAt Large
(Print Name JOHN m. GATES
My Commission Expires:__mdfic/f 33, Ao

MY COMMISSION # DD 398733
EXP{RES: March 22, 2009

Ll F
H
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Prepared by:

Kenneth M. Clayton, Esq.

Clayton & McCulloh

1065 Maitland Center Commons Blvd.
Maitland FT. 32751

AMENDED AND RESTATED AMENDMENT TO DECLARATION OF
CONDOMINIUM OF RIVER BEND, A CONDOMINIUM

The following is a substantial rewording of the First Amendment to Declaration of
Condominium of River Bend, A Condominium, recorded in Official Records Book 4440, at Page
3979, et. seq., of the Public Records of Brevard County, Florida (hereinafter “Original
Amendment”). See all provisions contained in said Original Amendment for present text. The
following is intended to restate and replace the existing provisions set forth in the Original
Amendment in their entirety and shall be hereinafter added to the provisions of the Declaration of
Condominium of River Bend, A Condominium recorded in Official Records Book 4435, at Page
3756, et. seq., of the Public Records of Brevard County, Florida, as amended and supplemented
(hereinafter “Declaration”):

XXXV
MARINA

The property described in Exhibit “A” hereto is owned by the State of Florida. The various
improvements which were constructed pursuant to a Submerged Land Lease with the State of
Florida upon the property described in Exhibit “A”, which include a dock, walkways, piers,
fourteen (14) Boat Slips, and other improvements, shall hereinafter be known as the “Marina”. The
terms of the Submerged Land Lease, which is current as of the recording date of this instrument and
which was recorded in Official Records Book 5528, Page 4130 of the Public Records of Brevard
County Florida, and the terms of same, as same are amended, modified, and extended hereafter, are
incorporated herein by reference and shall be binding upon the Association, the unit owners, their
tenants, guests, and invitees, as shall any future Submerged Land Lease which replaces or
supercedes the current Submerged Land Lease.

The Marina shall be owned by the River Bend Condominium Association of Brevard,
Inc.(hereinafter “Association”) as Association property, as that term is defined in Section
718.103(3)of the Florida Statutes (hereinafier “Association Property”) and shall be subject to all
terms and conditions of the Declaration. The Marina shall not be a common element of the
condominium.

XXXV1
DEFINITIONS

The following definitions shall apply herein:
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“Boat Slip” shall mean and refer to any one of fourteen (14) areas of submerged land, water, and
the immediate airspace above said submerged land and water within the Marina which is intended
for the purpose of mooring a Vessel, but which shall not include any part of the physical docks,
walkways or piers.

“Finger Pier” shall mean and refer to those portions of the dock and pilings which extend into the
water and form divisions between the Boat Slips.

“Slip User” shall mean and refer to a unit owner who has purchased an exclusive right to use one or
more of the fourteen (14) Boat Slips and the associated Finger Pier to which a Vessel may be
moored.

“Vessel” shall mean and refer to any non-commercial leisure or recreational motorboat or sailboat
of seaworthy condition or other smaller, non-commercial personal watercraft (i.e., skiffs, tenders,
canoes).

XXXVII
ENFORCEMENT

The Association or any unit owner shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants, reservations, liens and charges imposed by the
provisions herein. Failure by any of the aforesaid to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter. The offending party
shall be responsible to the Association for all costs and fees of enforcement, specifically including,
without limitation, court costs, and reasonable attorneys’ and paralegals’ fees, regardless of whether
suit is brought (including such fees and costs before trial, at trial and on appeal). It shall be within
the discretion and power of the Board of Administration to determine when a provision hereunder
has been violated.

XXXVIHI
EASEMENTS

All members of the Association, their tenants, guests, and invitees are hereby granted an
easement for use and enjoyment of the Marina for so long as the Marina is in existence and subject
to the Submerged Land Lease, except and excluding use of the Finger Piers and Boat Slips. Said
easement shall pass with the title to each unit comprising the condominium.

When a unit is leased and subject to the provisions set forth hereinafter, the unit owner shall
be deemed to have transferred all use rights in the Marina, any Boat Slip for which the unit owner is
the Slip User, and those common elements otherwise readily available for use generally by unit
owners to the tenant, and unit owner shall not have such use rights except as a guest throughout the
term of the lease, provided, however, the unit owner will be deemed to have retained such use rights
to the Marina and the Boat Slip if the unit owner is also a Slip User and if the tenant waives all
rights to the Boat Slip and the Marina in writing and furnishes such written notice to the
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